Ch. 2002-218 LAWS OF FLORIDA Ch. 2002-218

liability for penalties under any of the chapters specified in s. 72.011(1) may
be settled or compromised if it is determined by the department that the
noncompliance is due to reasonable cause and not to willful negligence,
willful neglect, or fraud. The facts and circumstances are subject Lo de povo
review to determine the existence of reasonable cause in any administrative

roceedi r judicial action challenging an assessment of der
any of the chapters specified in s. 72.011(1). A taxpayer who estiablishes
reasonable reliance on the written advice issued by the department to the
taxpayer will be deemed to have shown reasonable cause for the noncompli-
ance. In addition, a taxpayer’s liability for penalties under any of the chap-
ters specified in 8. 72.011(1) in excess of 25 percent of the tax shall be setiled
or compromised if the department determines that the noncompliance is due
to reasonable cause and not to willful negligence, willful neglect, or fraud.
The department shall maintain records of all compromises, and the records
shall state the basis for the compromise, The records of compromise under
this paragraph shall not be subject to disclosure pursuant to s. 119.07(1) and
shall be considered confidential information governed by the provisions of
8. 213.063.

(8) In order to determine whether certified audits are an effective tool in
the overall state tax collection effort, the executive director of the depart-
ment or the executive director’s designee shall settle or compromise penalty
liabilities of taxpayers who participate in the certified audits project. As
further incentive for participating in the program, the department shall
abate the first $25,000 of any interest liability and 25 percent of any interest
due in excess of the first $25,000. A settlement or compromise of penalties
or interest pursuant to this subsection shall not be subject to the provisions
of paragraph (3)a), except for the requirement relating to confidentiality of
records. The department may consider an additional compromise of tax or
interest pursuant to the provisions of paragraph (3)(a). This subsection does
not apply 1o any liability related to taxes collected but not remitted to the
department. This subsection is repealed on July 1, 2006 2002.

9) A penalty for faili lle imposed by chapter 212 shall
ttl I cO mised n payment of tax and in tifa aver failed
Jle tax faith belief t not_du the

to_collect the tax due to a good faith belief that tax was not due on the
iransaction and, because of that good faith belief, the taxpayer is now unable
io ollect th {from th r's r. The Department

to charge and coll
of Revenue shall adopt rules necessary to implement and administer this

subsection, including rules e ishi rocedures and forms.

(10)(a) Effective July 1, 2003, notwithstanding any other provision of law
and solely for the purpose of administering the tax imposed by chapter 212,

under the circumstances set forth in this subsection, the department shall
settle or compromise a taxpayer’s liability for pen without requiring th

taxpayer to submit a written request for compromise or seltlement.

b) For avers who [ile relurns mi on a monthly basis:

1. _Any penalty related to a noncompliant filing event shail be settled or
compromised if the taxpayer has:
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a._No noncompliant filing event in the immediately preceding 12-month
i chapter 212 Liability resulting fr comp

T no unresolved regulting from a noncompl-

b. One noncompliant filing event in the immediately preceding 12-month
period, resolution of the current noncompliant filing event through payment
of tax and interest and the filing of a return within 30 days after notification
by the dep ., and olved chapter 212 liability resulting from

department. no ugnresolved ¢
a noncompliant filing event.
2. I r has two or non liant filing ev in imme-
diate] cedi 2-mon Ti ayer shall liable, absent a
showing by the taxpayer that the non liant_filing event was due to

tan Ior the penailie ided in &, 212 includ-

extraordinary circumstances, for the pe g provided in &. .12, includ

ing loss of collection allowance, and shall be reported to a credil bureau,
{c) Fortaxpayers .whg file rgtu_r_:;% and remit tax gn a quarterly basis, any

penalty related to a noncompliant fili g event shall be settled or compro-

ised if the taxpayer has no noncompliant filing event in the immediatel
preceding 12-month period and no unresolved chapter 212 Jiability resulting
from a noncompliant filing event.

For s of this s ction:

1. “Noncompliant filing event” means a failure to timely file a complete
an Trequir: er ch r 212 or a failure to Limely pa
the amount of tax reported on a return required by chapter 212,

2. “Exiraordinary circumstances” means the occurrence of events beyond
th ntrol of the tax ch but not limi e f th

0
taxpayer, acts of war or terrorism, natural disasters, fire, or other casualty,
or E nonf ce or misfe e of the taxpaver's empl or ent-

ives r ible for compliance with the provisi f chapler 212. With

respect to the acts of an employee or representative, the taxpayer must show
that the principals of the business lacked actual knowledge of the noncom-
pliance and that the noncompliance was resolved within 30 days after actual
knowledge.

Sectcilon 34. Subsection (2) of section 213.24, Florida Statutes, is amended
to read:

213.24 Accrual of penalties and interest on deficiencies; deficiency billing
costs.—

(2Xa) Billings for deficiencies or auiomated refunds of tax, penally, or
interest shall not be issued for any amount less than the actual costs in-

curred by-the-department to produce a billing or automated refund.

(b) The cost of issuing billings or automated refunds for any tax enumer-
ated in 8. 213.05 shall be computed in a study performed by the inspector
general of the department. The study shall be conducted every 3 years and
at such other times as deemed necessary by the inspector general. A mini-
mum billing and autpmated refund amount shall be established and ad-
justed in accordance with the results of such study.

48
CODING: Words stricken are deletions; words underlined are additions.

Attachment 3
Page 2 of 3



Ch. 2002-218 ] LAWS OF FLORIDA Ch. 2002-218

(c) Any change in minimum billing or automated refund amounts
amount shall be made effective on July 1 following the completion of the
study.

Section 35. Subsection (4) of section 213.255, Florida Statutes, is
amended to read:

213.266 Interest.—Interest shall be paid on overpayments of taxes, pay-
ment of taxes not due, or taxes paid in error, subject to the following condi-
tions:

(4) Interest shall not commence until 90 days afier a compleie refund

application has been filed and the amount of over&ayment has not been
lP e taxpayer’s account.

refunded to the taxpayer or applied as a credit to
However, if there is a prohibition inst. refunding a tax over e

before the first of Al inter ov ent,

shall not commence until August 1 of the year the tax was due. If the

department and the taxpayer mutually agree that an audit or verification

is necessary in order to determine the taxpayer’s entitlement to the refund,

iﬁnnterSt shall not commence until the audit or verification of the claim is
1.

Section 36. Paragraph (c) of subsection (2) of section 213.285, Florida
Statutes, is amended to read:

213.285 Certified audits.—
(2)

(¢) The certified audits project is repealed on July 1, 2006 2002, or upon
comptl_ltition of the project as determined by the department, whichever oc-
curs first.

S(elction 37. Subsection (3) is added to section 213.30, Florida Statutes, to
read:

213.30 Compensation for information relating to a violation of the tax
laws.—
(3) Notwithstanding any other provision of law, this seclion ig the sole

s b vich g person may seek or obtain any moneyvs as the resu of,

in relation Lo, or founded upon the failure by another person to comply with
LW11e LAX 18w ._-_._ Late. S\ pe :-,_.:: '= B 1 l_lL
moneys for such failure is in derogation of this section and conflicts with the
state’s duty to administer the tax laws.

Section 38. Effective January 1, 2003, section 213.755, Florida Statutes,
is amended to read:

213.756 Filing of returns and payment of taxes by electronic means funds
transfer.—

(1) The executive director of the Department of Revenue shall have au-
thority to require a taxpayer io file returns and remit payments taxes by
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